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DETAILED ACTION 

In response to the communication filed on November 2 1 , 2003 through April 22, 2004, 
claims 4 and 7 are active in this application. 


Information Disclosure Statement 
The information disclosure statement filed on November 21, 2003 has been considered. 

Oath/Declaration 
Oath/Declaration filed on November 21, 2003 has been considered. 

Specification 

The abstract of the disclosure is objected to because the numerical references/characters 
should be in parentheses. Correction is required. See MPEP § 608.01(b). 

The specification has not been checked to the extent necessary to determine the presence 
of all possible minor errors. Applicant's cooperation is requested in correcting any errors of 
which applicant may become aware in the specification. 

Claim Objections 

Claim 4 is objected to for depending from canceled claim 1 . For the purposes of 
patentability, claim 4 will be construed as having all of the limitations of the canceled claim 1. 
Claim 4 must be presented in independent form. Appropriate correction is required. 
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Claim 7 is objected to for depending from canceled claim 5. For the purposes of 
patentability, claim 7 will be construed as having all of the limitations of the canceled claim 5. 
Claim 7 must be presented in independent form. Appropriate correction is required. 

Claim Rejections - 35 USC §102 ' " ■ 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

in the United States before the invention by the applicant for patent or (2) a patent granted on an aonlkadon for 
patent by another filed in the United States before the invention by the applicant Sent mmTT 
mtemauonal application filed under the treaty defined in section 35 1(a) Zll W aSSSSlSS of this 
subsection of an application filed in the United States only if the international application SiSK Un ted 
States and was published under Article 21(2) of such treaty in the English language ' 

2. Claims 4 and 7 are rejected under 35 U.S.C. 102(e) as being anticipated by Tsuchiya et 
al. "Femto-Second CMOS Technology with High-K Offset Spacer and SiN Gate Dielectric with 
Oxygen-enriched Interface". 

Tsuchiya et al. disclose a CMOS (which includes both PMOS and NMOS) having a cap 
layer comprised of a high dielectric constant material (i.e., the offset spacer, abstract section, fig. 
1), see page 1 , and figs. 1-14 for more details. 

3. Claims 4 and 7 are rejected under 35 U.S.C. 102(e) as being anticipated by Ibok et al., 
U.S./6,630,383B1. 

Ibok et al. disclose a NMOS transistor 200 (fig. 2, col. 4, lines 1 5-23; in this case, the 
substrate is p-type and the S/D are n-type) having a cap layer (in this case, the layer 208 or 212 
are both considered as the cap layer; i.e., the substrate 202 capped with layer 208 and the floating 
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gate capped with layer 212) comprised of a high dielectric constant material (i.e., hafnium silicon 
oxynitride, see table 1), see figs. 2-6, cols. 1 -8 for more details. 

4. Claims 4 and 7 are rejected under 35 U.S.C. 102(e) as being anticipated by Yu et al., 
U:S./6,504,214B1. 

Yuetal. disclose a NMOS transistor (fig. 1; col. 2, lines 27-48) having a cap layer (in 
this case, the layer 34 is considered as the cap layer; i.e., the substrate capped with layer 34) 
comprised of a high dielectric constant material (i.e.; hafnium silicon oxynitride, see table 1), see 
figs. 1 -3D, cols. 1-10 for more details. 

Claims 4 and 7 are rejected under 35 U.S.C. 102(e) as being anticipated by Xiang et al., 
U.S./6,657,267B1. 

Xiang et al. disclose a NMOS transistor (figs. 1 and 3Q col. 2, lines 52-67) having a cap 
layer 44 comprised of a high dielectric constant material (hafnium silicon oxynitride; col. 6, table 
1). See figs. 1-3C; cols. 1-10 for more details. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jack Chen whose telephone number is (571)272-1689. The 
examiner can normally be reached on Monday-Friday (9:00am-6:30pm) alternate Monday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl W Whitehead can be reached on (571)272-1702. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 


Jack Chen 
Primary Examiner 
Art Unit 2813 


